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HMPETCETHUK PEMNYBJIMKE HA PASMEBY 
HWAPJIAMEHTAPHODL H WOJTYMPETCETHUWOAKOL 
CUCTEMA 


Caxetak: [lon0%xaj u ynora weda ApxKaBe IpecyHo o”pehyjy aa mM ce je- 
TjaH CHCTeM BIaCTH MOXKe OpeAUTH NapsaMeHTapHUM WIM MosynpeyceqgHu4KuM. Y 
TleT WpxKaBa Ouse JyrocuaBuje KOHCTHTYHMOHAIM30BaHH CHCTeMHM BuIaCcTH, Wako 
HavesIHO MaplaMeHTapHu, caypxKe MellaBMHy esleMeHaTa OBMX cHucTema. Ilopey 
HellocpeAHOr H300pa, KOJH je 3ajeqHH4KU 3a CBe, OM3HHY jeMHOM WIM ApyroM oj- 
pehyje o6uM u cafpxaj HayyiexKHOCTH Weda Ap xKaBe, Te HeroB NoO%Kaj y OFHOCY 
Ha TlapJlaMeHT HM Bulagy. Y TOM Morseyy aHallM3HpaHu CHCTeMH ce Hasla3se Ha pa3- 
JIM4HTHM MecTOM H3Mehy mux. Vnak, ycTaBHa pelliera y DpKaBama koje peBa3H- 
wla3e _TaplaMeHTapHH, a He JOCTWKY MosyIpeyceqHHyKN CHCTeM, He OToBapajy 
yBeK CTBapHoj] ysl03H weda mpxaBe, 4uemMy ToceOHO AOMpHHOCH Heros 
(He)cTpaHauku KapakTep, OpojHH MomMTMYKH dakTopH, a Nope Tora u obmacTH 
MOWeJbeHUX HaIeKHOCTH. 

K.pyune peu: upeszcesHuK penyOmuKe, TapsamMeHtTapHu u Moympeycer- 
HHUKM CHCTeM. 


YBo 


Hanyuirarem caMoylipaBHor couMjamMcTuykor ypehera Mu NoMMTHMYKOr T0- 
peTkKa 3acHOBaHOr Ha CKYIMITHHCKOM CHCTeMy jeqHOCTpaHayKor THIa, OpHjeHTH- 
uryhu ce Ha KilacH4HH (THOepasuHH) KOHIeMT ZeMOKpaTcKe ycTaBHOCTH, Ap»KaBe 
Ouse JyrocnaBuje cy MOYeTKOM JeBeyeceTHX TOAMHA Mpouwior Beka ycBojHsIe 
HOBe ycTaBe, 3aCHOBaHe Ha Hayely mogene BiactH. Hakon mpBoOnTHe 
(He)cTaOvuIM3alMje HOBOr ToperTkKa, y CBaKOj] OJ] HUX Cy H3BpleHe ycTaBHe IIpoMeHe 
WIM cy JOHOWeHH HOBH ycTaBu. YcTaBHH Mmpowec y TOM TepHoay pa3BHjao ce y 
YCIOBMMa jIpxKaBHOr OCaMOCTaJbelba, pa3BOja BHINeCTpaHayja, TpaH3HWje U cBeo- 
OyXBaTHe JPYLITBeHO-eKOHOMCKe KpH3e, Yak H rpalhanHcKux cyKoOa y HeKHMa oO] 
IHX, Te KaCHHjer Mpoleca eBpo(aTsaHTCKHX) MHTerpalwja, crora cy y HHCTHTYWMO- 
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HaJIH3alHJH BIACTH Y CBaKOj] OJ, OBUX JIpxKaBa, JOHeKIe ca H3y3eTKOM buX, mpucyT- 
He ofpehene 3ajeqHH4Ke KapakTepucTuKe. One cy Upou3Belle cpoyqHe KOHUerTe 
opraHH3alje BilacTH y OBHM [pKaBaMa, pa3JIM4HTe y OpojHHM eTasbuMa, asiM ca 
CJIM4HOM OCHOBOM — MeIaBHHOM esIeMeHaTa TeOpHjcKH WeduHMcaHUux HM ynopeyHO 
peauIM30BaHHx CHCTeMa BulacTH, MO3HUMOHMpajyhu ce u3mehy nosyupeszceqHH4KOr 
W laplamMeHtapHor. 


IlapnamMeHtapHu cuctem (pallMoHaM30BaHor THIa) 3aCHHBa ce Ha BHILIec- 
TpaHaujy, Te cTaOHIHOM H300PHOM CHCTeMy, JeOTBOPHOCTH CBX HHCTpyMeHata 
JeMOKpaTCcKor TopeTKa, WIMpoKHM UpaBuma ono3nuuje (Beprotunu, 2015, 552), 
He€3aBHCHO] CYACKOj BIaCTH, yCTaBHHM KOHBeHIHjaMa, aid H BACOKOM HMBOY TOJI- 
THUKe KyJIType MH CBECTH O 3Havajy CBHX THX eJIeMeHaTa 3a JEMOKpaTCKH Topeak. 
IlapnamMeHtTapHi CHCTeM, TeOpHjCKH, HajMatbe je 1of00aH 3a pa3BO] ayTOKpaTCKHXx 
TeHweHuMja. C Tpyre cTpane, mpeqceqHHYKH CHCTeM Ce He CMaTpa eBPOFICKOM Bpe- 
aHouthy, OH HHje HHCTHTYUMOHaIM30BaH HH Y JeqHOj eBPOLCKO}] WpxaBH, Te ce He- 
TOBO yBoheme y NOUJMTHYKM CHCTeM OMBUIMX jyrOCIOBCHCKHX, aH MW Apyrux uc- 
TOYHOCBPONCKHX WpxKaBa, Huje Hu pa3sMatTpasio. Mehytum, HerocTojame Tpagnunje 
MOJMTHYKOr WiypasH3Ma, ca cTaOWIHHM CyOjeKTHMa MONMTHYKUX Tpoleca 3acHo- 
BaHHX Ha HOBOM KOHIEIITy, O30HJbHH HeOCTAallM CBHX KOMIOHEHTH Koje 4HHe jeqaH 
TeCMOKpaTCKH Topeak, MOTIYHO OACYCTBO TOJIMTHYKe KyJIType CBOjCTBeHe Apyui- 
TBY KOJCM Ce TEXKH, OT@KABAaIIM Cy U3rpasby YHMCTO MapsaMeHTapHMXx CHCTeMa ByIac- 
TH, Te Ce M3143 TpaxKHO Y HEKMM ,,cpebUM pelleHuma”. To pelliere je HHCHMpH- 
caHo TloslyupesceqHH4kKHM cicTeMoM. Mnak, HecIIpeMHOCT 3a MapslaMeHTapHH, y3 
TMOMO3pere Ka TMOuyMpeyqceqHH4KOM Koje je npoxyOuno Hacnehe ayToputapHor 
cucTema, Te moTpeOa a ce y H3pa3HTO CHeWMPHYHHM OKOJIHOCTHMa Tajlallber T0- 
JMTM4KOr aMOnjenta oOe36eqH cTaOHIHHjH HM euKaCHYjH MexaHH3aM ByIAaCTH 
(Mapxosuh, 2017, 267), amm u cTBOpuH yTucaK y Hlorseyy onpeyesbera 3a JeMo- 
KpaTCKH Topeak, yCIOBHJIM Cy M3BeCHH YCTaBHH aBaHTypu3am. Hera je O(IMKOBa- 
JIO Mellarbe pellieHa CBOjCTBCHHX MapsiaMeHTapHOM UH MOJlympeyceqHHYKOM CHCTe- 
My y KoMe ce u3Mehy Ha4eIHOr HM HOpMaTHBHOTr, ca jeqHe u ecsbeKTHBHOr ca Wpyre 
cTpaHe, HepeTKO CTBapao ja3, LITO HHje aPHpMaTHBHO JewoBasIO Ha cTaOMIM3alM]y 
TouwHMTHYKor cuctema. KacHyju Mpolec ycNOBJbeH H HAejOM eBPOICKHX MHTerpalu- 
ja, Te HCKYCTBOM MaHHdectauMje OpojHux ayTopuTapHux TeHeHUMja HW y HOBOM 
aMOHjecHTy, BOJWIM Cy CMamMBalby yllore Wleda WpxaBe u jayamy Blane. Mnak, 
yCTaBHM KOHIelT HH WaHac He OfTOBapa CTBapHO] yI03H OBHX MHCTHTyUMja y T0- 
JIMTH4KOM CHCTeMy, Oap He yBeK u TpajHo. Mako mehy opm apxaBama TocToje 
3HayajHe pa3sIMKe, HHXOBH CHCTeMH BIIaCTH HepeTKO BeOMa CJIMYHO, HeKay Ui Her- 
peaBuaMBO pyHKUMOHHLY. 


Uled ApoKase y no.synpesceqHH4KOM HU MapsaMeHTapHoM cucTemy — TeopHjcKu 
OcBpT 


Vako ce y Welly Teopuje NosynupexceqHH4KH CHCTeM CMaTpa OOJIMKOM MOJH- 
(bukauuje NapsamentapHor (Beprotunu 2015, 544), ynora mpegzceqHuKa JpxKaBe y 
IBUMa je pa3IM4HTa JO Mepe fa TO TpecyHO MOxe yTHUAaTH Ha HUXOBy Pu3HOHO- 
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Mujy 4 dyHkKuMoHucare. mak, nosynpesceqHM4KM CHCTeM 3avcTa MOxe esIOBaTH 
Kao TlapslaMeHTapHH, Kaya wed ApxaBe u30eraBa Ja KOPHCTH MHCTpyMeHTapyy] Ko- 
jMM ra TipaBHu cucTeM cHaOjeBa, onpezesbyjyhu ce 3a WacMBHy, HeyTpasiHy ysory, 
HapOu¥HTO aKO TOCTOJH TakBa TpayMuuja, a CHCTeM ce He cyouaBa ca 3HavajHHM 
13a30BuMa. To niak He 3Ha4dH Ja 0 W3a30Ba He MOxe MH WOhu, Te ce ycTaBHa ysiora 
uieda ApKaBe, KOjM 10 IpHpoyu ulak Huje NOMMTMYKH HeyTpasan (Iletpos 2018, 
27-30), He MoxKe MrHOpHcaTH y KOPHCT ycTaBHe KOHBeHUMJe WIM MOUMTHUKe mpak- 
ce. 


Y mapiamMeHTapHoM cucTemMy, ca OnuedawHOM er3eKyTHBOM, Wed WpxaBe, 
Kao eH CTAOWJIHH Teo, pactiolaKe oOrpaHv4eHuM oOBJalthewuMa, yyecTByje y Ma- 
eM ely W3Bpluine BacTH. Jleo BlacTH y KOJoj] y4ecTByje Moxe OnTH HW 3HayajaH 
(np. Utannje), am opnauthera npefzceqHuka HUCy CaMOcTasIHa, CBaKM HeTOB akT 
paTu cyHoTMMc, OMHOCHO Mpessor uM NOTBpAa Biaze.' Mako my je cBojcTBeHuju 
TlocpeyaH u300p, NocToje HW UpHMepu HelocpesHor, jep HaYHH u300pa cam To ceou 
He olpeyfesbyje oBaj cuctem (Cumosuh 2008, 216-248). Wed apxape He cHocn 
MOJMTHYKY OLFOBOPHOCT, asIM He pactiosake HH NOMMTMUKOM Buauthy.” To cy yria- 
BHOM L€peMOHHjasIH MOCMOBM, Te NOTBphuBate oppehenux akata Bulaye, 3a Koje 
OATOBOPHOCT CHOCH Blaga WIM HeH uiaH. Y OBOM CHCTeMy CyCIIeH3HBHH BeTO 
MO%Ke MOCTOJaTH, aH Huje UpaBuso. Takohe, yaemhe meda 7pxaBe y u300py Bulaze 
yIIaBHOM je JekKlapaTHBHO — TpecyHo ogpeheHo BoJbOM MapsaMeHtapHe BehuHe. 
CyliTuHa lapslaMeHtapHe Bylayle CacTOjH ce y HeHO] NOMMTHYKO] OATOBOpHOCTH 
llapslaMeHTy, Te llOcTojay HHCTpyMeHatTa y3ajaMHe KOHTpoJe H paBHoTexe (ByKa- 
muHosuh 2006, 95).4 


TlosynpeaceqHu4KH CHCTeM je NojeqMHayHo Haj3acTyNJbeHHjH OOK BACT 
y ynopeqHom npasy. HecraOumnu u dbparMeHTupaHN NOMMTHYKH CHCTeMH, MapTHj- 
CKH CyKOOM HM HecTaOusHe Baye cy pesyITupamM jauawem Meda TpKaBe, Kao cTa- 
OumHor jena ersexytuse.° Topex (nomy)HemocpeyHor u360pa, OH je HOMO u eo 
edeKTHBHe BilacTH. MemiaBHHOM ejleMeHaTa IIpeyqceqHHuKor cHcTeMa (HelocpeyaH 


1 : : : 
Ha OCHOBY OJHOCa TpH HajBMKHHJa pxkKaBHa OpraHa y OUBILIMM COUMJasIMCTHYKHM p?7kKaBaMa 


Expone, Kytaemmh (2002, 200) napogu Tpu rpyne oBux WpxKaBa, Koje y OCHOBH UMajy MapsaMeHTapHu 
cuctem: 1) ca npesnamhy mpeycegquuxa (Ilomcka, Uemxka); 2) ca npesnauthy Bpiage (mp. byrapcxa, 
Cropennyja), 3) ca ypaBHoTexKeHOM Bulauthy, y koje cnaglajy 3.1. oe ca ypaBHOTexKeHUM TapliaMeHTOM 
MW TipeyceqHuKoM peryOmuKe (mp. Cnopauxa, Pymynnja), 3.2. one ca ypaBHOTexKeHa CBa Tp opraHa 
(Xpsatcxa). 

° 3a pa3smuKy of MonynpezceqHMUKOr ,,er3eKyTHBa je y WapleMeHTapHoM cucremy camo dopmasHO 
OuyedamHa, a y Upakcu y cylWITHHM MoHOLedamHa. To 43 pa3iora ITO je Wed WpxaBe HeedeKTHBHU 
BplIMIall M3BpUIHHX oBawherma.” (Panajuh, 2016, 46). 

3 On HactTaHka NapiamMenTapHor cucTeMa JyasIu3aM er3eKyTHBe je 3Ha4ajHo eBomyupao jayajyhu mol u 
WOMUHAay Bilaye y cuctemy moyene Bractu. (Iejuh, 2016, 69). 

“ Y crBapHocTu mpeycequMK penyOnuKe y OBOM CHCTeMy BPI Ha CHMOOMMYAaH Ha4YHH JojeseHa My 
oBjamihera HU OrpanwyaBa ce Ha CTaBJbakbe CBOr MOTMVCa Ha akTe 4MJy je cayqpKHHy yTBpAWa Blaya 
(Mapxosuh, 2015, 322). 

> KoncTuryMonasu30BaH je y mpexo 60 apxaza (Kyrmemmh u Ponuh, 20176, 112). 

° Cumosuh ucruye ya NomynpeyceqHW4KH CHCTeM MOXKe MpesCTaBbaTH pelliere 3a pUrMAHOCT Uper- 
cequwukor u Moryhy HecTaOvIHOCT NapsaMeHTapHor CHCTeMa, OH Mowe Ja oOe36eqH TeuOTBOpHY 
(PyHKUMOHaTHOCT aMONjeHTy HeOBOJbLHO HHCTHTYNMOHaIM30BaHOr MM BHCOKO*parMeHTHcaHor 
BMWecTpaHaukor cuctema (Cumosnh, 2009, 282). 


107 


Jlapxo Tonuh, Mpegcequux PenyOsmmxke na pasmehy napsamMeutapHor UM MouwlympeyceqHHukor cucTema 


H300p, CYCIICH3HBHH BeTO, CaMOCTaJIHa HM e(eKTHBHA OBJalherma), ca elleMeHTHMa 
TlapsaMeHTapHor, Tj. OuuedanHoM er3sekyTuBoM (JlyKuh, Kourytuh u Mutposuh 
2001, 329) wu NomMTH4KH OATOBOPHOM BIaIOM, ycIlocTaBsbeH je MocedaH Moje 
opraHn3alje BlacTH, KOjH IpeMa cTpyKTypH HM AucTpHOyuMjH Mohn yHyTap u3Bp- 
UIHe BuIaCTH Ma OApeheHe cUMYHOCTH ca WyasIHOM MOHapxHjoM (Mapxosuh 2015, 
317). PogqoHayenHuK TeopHje 0 TosynpeszceqHH4KOM CHCTeMy, Ha Moslesly PpaHLy- 
cxe Ilere penyOnuke, J[upepxe yKa3yje Ha HeroBe Kby4He OpegHuue: 1) Hetoc- 
pedaH u300p MpeszcegzHuKa; 2) 3HayajHa (CaMocTayIHa) OBsaLihema mpezceqHuKa; 3) 
TlapsaMeHtapHa Byaya (Duverger 1980, 166). Capropu (1994) gonaje u qonaTHe 
IIpHHUMMe: HelocpeyzaH H300p Huje HyxKaH, aM je H300p OF cTpaHe TapsamMeHta 
HCKIbyYeH; Wed WpxaBe, HakO He3aBHcaH O| MaplaMeHTa, He MOx*e Ja Bulaya caM, 
HHTH HelocpesHO, HeroBa BOJba MOpa OuTH IpHxBahena u Mpollecyupana of cTpa- 
He BJlajle; He3aBHCHOCT Bulagqe oO UpesceqHuKa; pa3IM4uTa OalaHcupama Mohn 
yHyTap H3BPUIHe BJIAaCTH, aM MOA YCOBOM Ja MOCTOJH ,,ayTOHOMHH TMoTeHuHyal’, 
pasrpaHndene HaiexKHOCTH H3Mehy WBe KOMMOHEeHTe H3BPLIHe BIacTH. 


Vi3mehy nmoctojehux o6muKa Koj ce Mory NOABecTH No” NosyupesqceqHH4KU 
CHCTeM, J[eIOM 300r HeroBe XHOPHAHOCTH, aM H OCOOeHOCTH NOMHTH4KOr CHcTeMa 
y KOMe je KOHCTHTYWMOHaIH30BaH, MOcToje 3HayajHe pasmuKe. Crora ce roBopH oO 
IIpeMujepcKoO-lpesxCeqHH4KOM UH apsaMeHTapHo-lpesceqHHYKOM MOJelly, 3aBHCHO 
OX Tora KO KOHTpouMle Bilaay Kao HecTaOWIHH Jeo er3seKyTHBe — CaMO TlapJlaMeHT 
WIM MapsaMeHT Hu WpeyceqHuK (Shugart and Carey 2003, 55-76). CnemuuuHo, 
(PYHKUMOHHCaHbe TMOJympeyceqHH4KOr CHCTeMa YeCTO 3aBHCH OJ KOHcTesannyje 
MOJIMTHYKUX OHOCAa, KOHBEHIWje UW KyJIType, Heros KOHKPeTHHX yCTaBHHMX pellie- 
wa (ap. Upcexe, Ucnanga). Jequom peujy, crBapHa Moh meda aApxKaBe 3aBMCH OF 
MOJIMTH4Ke CTpyKType yHyTap jeqHe ApxaBe (Duverger 1980, 167-180). [punagz- 
HOCT MCTO] NOMHTHYKO}] NapTujH weda ApKaBe u NapmamMeHtapHe Behune je KibyyaH 
(bakTop edukacuoctu uv craGunHocTH u3BpuIne Buactu.’ IpenceqHuK je cTBapHu 
wed W3BpUIHe BIaCTH yKOJIMKO je HCTOBpeMeHO HM Hep Blafajyhe nomuTH4Ke 
TlapTuje, Kao LITO y YCIOBMMa KOxaOuTalMje WIM HecTpaHayKux TpeyceqHHKa, He- 
ropa yilora HMa ApyrauvjH cmMucao. OBaj cHcTeM je KOHCTHTYUWMOHaIH30BaH y 
@MpanuycKkoj, Ayctpuju, PuncKoj, Ucnanzy, Upcxoj, Noptyranuju, y Pycuju (T3s. 
cyllep-lojlynpeyqceqHHu4KH), a Mpeoslahyjyhu esemenTu moctoje uw y Pymyxnyjn, 
TloscKoj, JIntBanyyjn. 

Vako noctoje OpojHv mpuMepu edbuKacHHx MH CcTaOWIHUX CHCTeMa opraHH3a- 
UHje BuACTH, JOCIOBHO Tipey3uMambe Tyhux pelea Hurge Huje OusIO ycnelHo 
(Kytnemmh, Dommh 2017a, 225). Crora cy pa3smm4uTuM Wpvsiarohapawuna, a HeKayl 
WM MHOBaTHBHUM TIpHcTyom, ofpehenu cuctemu WoOusM ocobeHy Pu3HOHOHHy. 
BpojHu cy esleMeHTH Koj jeqaH CHCTeM BylacTH CBpcTaBajy y MaplaMeHTapHu WIM 


7 Tlejuh (2016, 74) napogu: ,,Y ycnosuma Kajgla HemocpeqHo u3aOpaHn med ApKaBe yoKUBa TOApUIKy 
TlapsiaMeutapHe BehuHe H Bilaye Koja 43 He MpoHv3Ha3H, OBA] CHCTeM TIpey3uMa IpeTexHa Oberexja 
lipeyceyquwuke Bilage. OOpHyTo, cHcTeM MMa KapaKTepHcTHKe HapilaMeHTapHe Bylaye Kalla Bllaya 
TOTHYe M3 MapsaMeHtapHe BehuHe Koja je cyMmpocTaBJbeHa MIpeszceqHUKy penyOunke.” 

° Yaxo je y HeKMM Of OBMX Jp%KaBa ycTaBOM HHCTHTyWMOHATM30BaH OONMK BIACTH KOjH OfroBapa 
TIOUyNpeyCeqHH4KOM, MOMMTHYKa Mpakca ce Of caMor MoyeTKa OBHjala Ha MaplaMeHTapHoM 
nmpuayuny — Ucnang, Upcxa, Ayctpuja (Duverger, 1980, 167). 
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TlouynpesceqHH4kH. OHM Hcy yHHpuKOBAHH, TojaBbyjy ce y pa3IM4HTMM Tope- 
UHMa, cTora ce jaBJbajy M lipesia3He BapHjaHTe, y KOjJMMa Ce MONMTMYKH (akTOpH 
(koxaOuTayuja/KOMoreHa M3BpWIHa BACT; ayTOpHTeT mpeyceqHuKa/TIpemujepa; 
(He)cTaOuIHOCT MaplaMeHtTapHe BehuHe; ycTaBHa KOHBeHIMja, Yak WM TepcoHasiHH 
OWHOCH TpeyqceqHuka HW UpemMujepa) BUUIe Hero TpaBHa pellieHa oOfpaxKaBajy Ha 
MOUMTHYKY Moh wiedba ApKaBe, Ca PH3HKOM Ja CTBOpe 3HadajaH ja3 U3Mehy yTucKa, 
cTBapHe HW MHCTHTYWMOHasHe MOhu, OHOCHO ayTopuTeta JIM4HOCTH HU Mohu KOjOM 
(bopMasIHo pacmiomaxe. 


KoncrutTyqHonasn3aynja nocrojehux cucTema Bj1acTH y Ap2xkKaBaMa OnBUe 
JyrocaBnje 


JloHouleHe HOBUX ycTaBa y ZpxKaBama OuBute JyrocnaBuje o7BUjalo ce na- 
payieHO Ca KOPeHHTHM TIPOMeHaMa JIPyLITBCHO-eKOHOMCKOr HM MOMTHYKOL CHCTe- 
Ma HM paciiajioM 3ajeqHHuke ApxKaBe. YcTaBHH TIpowec 3amo4eo je JOHOWeHeM ycTa- 
BHHX aMaHJIMaHa Ha COMMjaIMCTH4Ke yCTaBe, a MOTOM je yCIeqHIO TOHOWIeHe HO- 
BMX YCTaBa, 3ACHOBaHHX Ha HayeIMMa Mofese BuaCTH, BHUIeMapTHjcKor cucTema, 
HemocpegqHux u300pa. Hopu yctaBu cy Hajyemhe WOHOWeHH y Tpolecy cTHuawa 
HesaBucHoctn. Y buX Yctap je eo MelhyHaposxHOr MHpOBHor ciopa3yMa, OK cy 
IbCHH CHTHTeETH YCTaBe JOHEIM TOKOM OocHuBarbha 1992. roguHe PC u 1994. roqnHe 
@Mbux. 


JloHouleHe ycTaBa CKOpo yBeK Je CTBap KOMIIpoMuca H3Mehy pa3iM4HTHXx 
MOJIMTHYKUX MHTepeca, a Ta YHHCHMa MOceOHO je TO u3paxaja WoNazsvsia y WpxKa- 
BaMa KOje Cy KOPeHHTO Merbasle CBO] MOJIMTMYKM CHCTeM HM KOjHMa je HezocTajaso 
ofroBapajyhux McKycTaBa, KOHBeHUMja WIM Tpagquuuje. [pusuKoM KOHCTHTyHHO- 
HayIM3alvje HOBOr CHcTeMa BulaCTH HM TMosHUMOHMparba wleda ZpKaBe y wemy, 
3HayajaH dbakTOp y CBaKO] Of OBHX JpxKaBa Ow cy u cyOjeKTHBHH dakTopu 
OJMYCHH Y JIMYHOCTH Weda ApxkaBe, HeroBOM ayTOpHTeTy H MoMmyapHocTu (y 
XpBatcKoj u Cpouju weBeyeceTux), WIM HayiwapTHjcKOM KapakTepy y moceOHHM 
HCTOpHjCKHM OKOJIHOCTHMa (y CroBeHujH uw MakegouujH), OXHOCHO JIMYHOCTH 
tpemujepa (y Lpxoj Dopu, Cnopennjn), au 4 KOMIIpomucy u3Mehy ayToputeta Be 
Boyehe NomMTH4uKe WH4HOCTH (y XpBatcKoj 2000, WT 1992 unm Cpoujn 2006). 

Y mpouecy cTruuawa WpxKaBHe He3saBMcHOcTH, CroBeHuja je Kpajem 1991. ro- 
TMHe WOHeIa HOBM ycTaB, KOjH je y MehyBpeMeHy MeraH WIM JOlyHaBaH TpeKo 
jeceT llyTa, Ha WiTa je MoceOHoO yTuyao Mpovec HeHor UpuctTynawa EY. Hume je 
yCTaHOBJbeHa TMoOfela BUACTH, y KOjoj] Je HOCHIAall 3aKOHOAaBHe KBa3H1BOJOMHH 
Tlapament — J[pxaByn 300p, kao HemlocpeaHO H3a0paH, HEH CYWITHHCKH HOCHJal 4 
JIp:kaBHu caBeT, KaO IIpeCTaBHHIUTBO CKOHOMCKHX, JPyWITBeHHX HM y2KHX TepHTo- 
pujasIHHux MHTepeca, ca caBeTOAaBHOM WIM MHMUMjaTHBHOM yorom. IIpeqceqHuk 
PenyOmuke u Braga Bplle W3BpIIHy BuacT, C THM fla je HeH edbeKTHBHM HOCHIIaLy 
Buaga. Wpegceanux PenyOmuxke, mpema Ycrasy (47. 102) ,,1peactaBsba PenyonuKky 
CroBeHHjy HM BPXOBHH je KOMaHaHT HeHHX opyxKaHHx cHara”. Mako cy HweroBa 
oBlalihera JIMMUTHpaHa, OH Ce CMaTpa HHTerpaTHBHHM YMHHOLWeM y CHCTeMy BiIa- 
CTH, KOJjM Ce Ip u3 HeroBor HerocpeyzHOr u300pa (Llepap 2005, 47). On nocenyje 
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HajllexKHOCTH y MelhyHapowHOM lIpeycTaBJbawby [pxkaBe, KOMaHOBalby BOjCKOM, 
lipeqiaraby Hocuala PyHKUWja, WOKpetTawy WOCTyiKa 3a OWleHy yCTaBHOCTH UTI. 


XpBatcka je COMMjaIMCTHYKy yCTaBHOCT y MOTITYHOCTH HallycTusia JOHOLMIe- 
wem YctaBa Kpajem 1990. roguHe. Opaj ycTaB je MemaH JeceT TyTa, a Haj3- 
HayajHuje IpoMeHe y CHCTeMy BJIaCTH, CMabeHy yslore IpeyceqHuKa PeryOumke u 
jayawy Buage, u3Bputere cy 2000. roguHe. Cuctem BilacTu ycTaHoBsbeH 1990. 
TOAMHe ce MOrao O3HaYHTH CHaKHMM TOsyMpesCeqHH4KUM, y KOMe je HOcHIIaly 
3aKOHOZaBHe BilacTH CaOop, a M3BpUIHy BulacT Bplie upeszceqHuK PenyOnuke u 
Buaga, c THM ja je HeH CTBapHH Wed mpeycegHuK PemyOmuKe. Hoctojeha ycraBna 
pellleHa cy HeroBy yIory 3HayajHo peBHAMpala, O(paHHIMBIIH Je mpezorom Bura- 
We W CyMOTMMCOM TIpemujepa y morsexzy BehwHe HeroBux HalyiexHOcTH. Yupkoc 
ToMe, ylora npegxceqHuka PemyOsuuke je wWMpoKo noctTaBybeHa. IIpema Ycrasy, 
lipeycequHuK PenyOmuke WpescTaBsba M 3acTyla [pxkaBy y 3CMJbH M MHOCTpaHCcTBy, 
OpHHe ce 3a pexOBHO u ycKuaheHo AeuOBake, Te 3a CTAaOMIHOCT Ap:KaBHe BIIAaCTH. 
OH ofroBapa 3a Of0paHy He3aBHCHOCTH HM TepuTopHjalne WesOBHTOcTH XpBaTcKe 
(a. 94). Hapegena PyHKUHja, KaO HHTerpaTHBHa HU 3allITHTHA, HajlMpe je Jep@uHu- 
caHa OJ] CBUX aHasIM3HpaHHux JpKaBa, CBO]CTBeHa TOyupesCeqHH4KUM CHCTeMuMa 
(panuyckor Tuna (Kytiemmh 2002, 155), mpare je 3HavajHe HayyiexHOCTH, y oOsIa- 
CTH O0paHe, CosJbHe MOHTHKe HM Oe30e7HOCTH, C THM Ja ce OOe3beherHe yrBphene 
ycTaBHe (pyHKUWje He HCIpiybyje, YaK HH IpeTexKHO OCTBapyje, CAMO KPO3 HeroBe 
HajlexKHOCTH. YcTaB IpeTHOCcTaBlba Capajlby, Yak HU 3ajeHH4KO OATyuMBawe Bua- 
Te HW wea [pxaBe y OpojHuM MHTawuMa. 


Yctas bocne u Xepueropuue (anexc 4 J[ejronckor MupoBHor ciopa3yma) 
KaO KOMIIPOMMc H3Mehy cylpocTaBJbeHHx MHTepeca KOHCTHTYTHBHUX Hapoya, 3- 
Mehy Kojux je mpeTxoqHo BoheH H opyxaHH cyKoO, HacTao Og yTMuajem 
MehyHapogHor (bakTopa, ycllocTaBJba aTHIIM4Hy OpraHusalljy BilacTH. OH je 130e- 
rao OATOBOp Ha IIMTabe TIpHpoye oBe WpxKaBe uM HeHor ypehewa. OnpeyOe o HocKo- 
IHMa BIaCTH Cy IpHIMYHO OcKyAHe, YecTO xHOpHAHe, HeKay| M KOHTpagMKTOpHe, y 
MelyBpeMeHy cy BaHYCTaBHO H IIpOTHBYCTaBHO MeHbaHe UM JOMyHaBaHe, HaiexKHO- 
ctu buX cy wpene, Ha Ha4HH MY MepH fla eH CHCTeM BlacTH PyHKUMOHUIUIEe 
BaHyCTaBHO. YcTaBHH Moe] MoOsewe BaCTH, Ca KOJICKTHBHHUM WedoM pxaBe 
(IpeaceqHuMITBO), KaO HOCHOWeM H3BplIHe BuIacTH, Te CaBeTOM MHHMCTapa Kao 
TMOMOhHUM H3BPUIHHM OpraHoM, NOJMTHYKH OATOBOpHOr ABOXOMHOM TlapsiaMeHTy 
(ca Kpaje JIMMHTHpaHOM 3aKOHOZaBHOM Bylauihy), ofroBapa ocoOeHomM oOsMKy 
mpeyceqHu4KOr WIK Cynep-nomynpegzcemHMuKor cuctema.’ Anak, cucrem Biacru y 
MHOrOMe je IPOTHBYCTaBHO IIpOMerbeH y TpaBlly jayara CaBeta MHHMCTapa. 


Yctasom Cpouje u3 1990. roquHe je HHCTHTYUMOHaTH30BaH MCKUIM THI T10- 
myipeyceqHwyuKkor cuctema. Vnax, y ycuoBuMa MocTojama caBe3He jIpxKaBe, 
3HayajHa oBalihera HemocpeqHO u3aOpaHor MpeszceqHuka PemyOsmKke (mpBeHc- 
TBeHO y OOsacTH OAOpaHe HM CHOJbHUX MOcIOBa), HHCY ce IIpHMerbuBalsa, jep je cam 


° Vimajyhu y Buy ya oBaj CHcTeM BiacTH, u3Hal NonympeyceqHMYKOr, Ka MpeyceqUM4KOM, MpeBasusa- 
3H TeMY OBOr pajla, OH Huje TeTasbHO aHamu3upan. II[puka3 nojeqHHuXx pellierba je BULIe y CBpXy WIyc- 
Tpalvje Hekay| OpPHTrMHaJIHNX, HeKay] MHOBATHBHHX, a HeKaJ| M XHOpHAHMX pelliera y Kpajibe Cy1I0%KCHOM 
TIOJIMTH4KOM CHCTeMY, 3ACHOBaHOM Ha IIPHHUMNMMa KOHCOUMjaTuBHe JemMoxkpajtuje (Comuh, 2020). 
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yctas (um. 135) THM o”peqOama JaBao cylIcHyujapHu KapaktTep, y KOjHMa je IpHMaT 
Mao caBpe3Hu ycTaB (Mapxosnh, 2004, 328). Ycrap u3 2006. roy. je HadeHOM O7- 
peqOomM mpokiaMoBao MapaMeHTapHu CHCTeM, rye ce ,,oHOC Tp rpaHe BlacTH 
3aCHMBa Ce Ha paBHOTexKH HU MehycoOHo] KoHTpomM” (a. 4), ca HapoqHoM ckymul- 
THHOM KaO HOCHOLeM 3aKOHOAaBHe HW ByuiaqOM KaO HOCHOLeM M3BpIIHe BIAcTH, ca 
CBHM HHCTPyMeCHTHMa HbeHe MOJMTHYKe OATOBOPHOCTH, asIM HM paBHOTexKe, C THM Ja 
cy Momoxaj] MU yiora pezcequHuKa PenyOmuke u3Hay cTaHyapya MapsamMeHtapHor. 
Vlako je KoHuenTyamHo ,,OpaT Omm3ana””’ Yctrasa u3 1990. rognMHe, OH ZOHeKe pe- 
aykyje HeroBe HaexHOCTH, Oe3 MoryhHocTH 3aKOHCKor UpowMpuBarba. IIpema 
YctaBy, mpegqceqHuK PenyOmuke w3paxaBa WpxaBHO jequHcTBO (4. 111). On 
TipeyctaBsba [pxaBy, Te OOaBJba HH3 MOCOBa, a THUY ce Iporalliera 3aKoHa, H3- 
Oopa Braye, u300pa cyquja YcTaBHor cya, KOMaHJOBaHba BOJCKOM, y3 NoceOHa 
oBllalihera y BaHpe HOM WIM paTHOM CTabby UTI. 


LUpua Topa (gabe UI) je counjammctuuky ycTaBHocT HallycTula JOHOMeHeM 
Yctapa 1992. rogMue, jou Kao unaHuua CP Jyrocnasuje. Hume je ycroctaBsbena 
Tloyela BuacTH, ca HellocpeyqHo w3a0paHHM MpeceqHHKOM, ca H30allaHCcHpaHoM 
yIOroM u3Mehy Hera Hu Buage. Hosu yctas je ycBojen 2007, HakoH cTuLatba He3a- 
BHCHOCTH, a JeIMMM4HO je H3MeHeH 2013. rogquHe. HayenHom ofpen0om je mpo- 
KJIaMOBaH TapsaMeHTapHH CHCTeM, 3aKOHOAaBHY BIaCT BpUIM CKyMITHHAa, H3BpI- 
Hy Braga, a HUXOB OHOC NOUMBa Ha paBHOTeXxKH u MelhycoOHoj] KoHTpomm. Upuy 
Topy mpezctapsba npezcegaHuK Lpxe Tope (am. 11). Mako ce on Oupa HemocpeyzHO, 
HajllexKHOCTH Cy My OrpaHHyeHe, 3HaTHO Cy Make Hero y Cpouju, CM usm moceb- 
HO y XpBaTCKOj H He OJCTyNajy 3HaTHMje OF cTaHyapya NapslamMentapHor upeyzcer- 
HuKa. YrIaBHOM cy TlofleJbeHe ca ApyrMM OpraHuMa, HHUUWjane WIM WekapaTuB- 
He. 

CepepHa Makeyouuyja (qasbe CM) je HoBu ycTaB qoOusa y HoBemMOpy 1991. 
TOMHe, y Upollecy cTulawa WpxKaBHe He3aBHcHocTH. OH je Jo AaHac MewaH WIM 
WOUyHaBaH ceszaM yTa. YcTaB IpoKaMyje JeMOKpaTCKH Topeyak, Nofesy BuacTHu, 
HayesHO MaplaMeHTapHor Tua, BUUIelapTHjJCKM CHCTeM HM HellocpeyHe u300pe 3a 
Co6Opatte u mpegcequuka Pemyonuke. 3aKoHogaBHy BilacT BpuIM CoOpatee, H3BpLI- 
Hy Braga, a mpeyqceyqHuKk pexctaBsba PeryOunky, ITO mpeyctTaBlba cTaHyapy Map- 
JaMeHTapHor Weda ApKaBe, ca HelwTO BehuM HajIexKHOCTUMa, HapounTo y BaHpe- 
HMM lipwituKkama. Ilopey mpeyctaBsbara [pxkaBe, Kao HeroBa OCHOBHa PyHKUNAa, 
CIM4HO Kao y CIOBeEHHJH, Ce HABOJM MH KOMaHJOBalbe Opy2KaHHM CHarama. 


V300p u Manat IpexceqHHKa penyommke 


(lomy)HettocpezaH w300p weda ZpxaBe TpescTaByba cBOjcTBO lIpeyces- 
HHYKOr HM MOyIIpeyqCeqHHYKOrT CHCTeMa, HaKO MOCTOje IpHMepH HellocpeAHOr v3- 
Oopa HM y TapsamentapHom. Mehytum, HellocpegzaH u300p je OHaj esIeMeHT KOjH 
ompaBjlaBa CyWITHHY MOJyIpeyqCeqHHYKOr, a MO*Ke Ja ycuOKHaBa (PyHKUMOHMCabe 
IlapaMeHtapHor cuctema. Haume, HayHH u300pa Ou Tpebalo Za o”ToBapa oOuMYy 
BJIACTH KOJOM pactiolaxke, alu cy IpucyTHe u o_pehene Wedopmawuyje, rye HadHH 
nu300pa Huje afleKBaTaH e*eKTHBHHM oOBsalthermuma. To je ,,JOTeHUMjaIHO H3B0- 
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pure HeckaqHOr HW HelpesqBUAMBOr PYHKUHOHUCatba CHcTeMa BlacTH” (CumMoBHh 
2013, 19). HentocpeqHum u300pom obe36ehyje ce Behu ayTOpuTeT, Yak U Kayla Huje 
tipahen ogrosapajyhum HafiexKHOCTHMA, aM TakaB AaYTOPHTeT MO*Ke UH OTeKABajy- 
he qenoBaTu Ha PYHKUMOHMCarbe CHCTeMa BaCTH, HapO4HTO y yCOBMMa KoxaOH- 
TalMje, OMHOCHO KOHIMKTHOr MoTeHuMjasa. Jlo cllopa yruaBHOM oma3H y oOOsac- 
THMa y KOjHMa TOcTOje MosesbeHe HaexKHOCTH H3Mehy wera u Bilage. Y cBako] oF 
apxaBa Ouse JyrociaBuje npeyceqHuK penyOmuKe, Te uiaHoBu IIpeyceqHumtBa 
BuX, Kao KOJIEKTHBHOr Weda Ap»xKaBe, Oupa ce Ha HemlocpeqHuM H300puMa, y JBO- 
Kpy2KHOM CHcCTeMy ryiacatba (cem y buX). U3y3erak mpeyctaBsba upeazceqHuK De- 
mepaunje bux. 

Kao ctaOusIHM Jeo er3ekyTHBe, Wed ApxaBe (cem y buX), opraH ,,Be3e U pa- 
BHoTexe” (BeprotuHu 2015, 595) uma ayxKH MaHyaT OF Mapsameuta (5 rog), ca 
oOpa3s102%KerbeM Ja ce HUMe Obe30ehyje KOHTHHYHTeT M CTaOWIHOCT [pxkKaBHe BIac- 
TH, Te HeroBa He3aBHCHOCT y OAHOcy Ha JerucnatTuBy (CumMoBuh 2008, 216). Tum 
pellleHeM ce, mak, NopehaBa Moryhuoct koxaontaunje. Usy3en y XpBatcKoj u bux, 
y OCTaJIMM pxKaBaMa yKOJIMKO MaHyaT lpeyceqHHka HCTeKHe TOKOM paTHor WIM 
BaHpeJHOr CTarba, OH Ce MpOAyxKaBa JO HeTOBOr OKOHYAarba UH TPH WO WecT MecelH 
HaKOH OKOHYarbAa, KaKO OH Ce y HOPMAJIH30BaHHM OKOJIHOCTHMa MOTI CIIPOBeCcTH 
wu300pu. Y XppatcKkoj, Cponju, UT u CM noctoju orpanuyerbe mpema KoMme jeqHO 
MWe Moxke OuTH u3aOpaHo 3a TpeqCeqHHKa HajBullle Ba MyTa, OK je y CuoBeHuju 
u buX orpanwuerbe HWKer HABOA MU OAHOCH ce Ha BUIe OF ABa y3acmonua u300pa. 


Wed gpxape Hu y jeqHOj 00 OBUX [pxKaBa He MOxe OOaBJbaTH Zpyry jaBHy 
dyHkunjy. Unax, camo y XppatcKoj uw CM noctoju 3a0paHa wHeroBor 4wiaHCTBa y 
MOUHTHYKO}] MapTuju. To pewiete HHje peTKOCT y yMopeqHOM ipaBy, CBOJCTBeEHO Je 
TlapsiaMeHTapHOM CHCTeMy, a IIpOMCTHYe 3 HeroBe OCHOBHE PyHKUNje mpeycTaB- 
Jbakba pxKaBe. Takpa 3a0pana je Here pe3ysJITaT ycTaBHe KOHBeHIMje, KOHCTHTYH- 
caHe y MOCeCOHHM MOJHTHYKHM WIM MCTOPHjCKHM OKOJIHOCTHMA, IIpeMa KOjOj OH 
YMA ,,H3HaflapTujcky TexuHy” (IpHMep Hemauxe umm Utasnje), a Herge je u 13- 
punto mpomucana (Hp. Mahapcxa, Ecronuja), kao pe3yitaT Ooja3HH a Ou wed 
IpxaBe Morao Ja IpeTeHAyje Ha BUILe BACT OJ] OHE KOJy MY YCTaB H3pH4HTO aje 
(Cranuh 2018, 214-215). Unax, ycrapua KOHBeHja je JesOTBOpHHja OF U3pH4uTe 
3a0paHe. Pykopoyehu nono%Kaj y WapTHjH, MOrOTOBO yKOJIMKO OHa pacriosaxe H 
BehHHOM y IlapJlaMeHTy, Jaya eeKTUBHY yJIOry IpesceqHuKa peryOuMKe HW He MO- 
%*Ke Ce MOCMaTpaTH OABOjeHO O HeroBe amMOuunje 3a Behom Buawhy u yTuuajem, 
KOja OleT IpHpOAHO Mpou31a3H 3 HemocpezHor U300pa HM OAHOCA KOjH ce THM Ily- 
Tem (bopMupa ca OupaykuM TesIoM. Kao met) Biagajyhe napruje, wed mpxaBe, 6e3 
oO3Hpa Ha Opoj H KapakTep CBOjHX HaIlexKHOCTH, IpeACcTaBJba CTBapHor Weda u3- 
BpllHe BuIacTH, ca MoryhHomhy fa TO Oye M MHMO yCcTaBOTBOpYeBe 3aMHCJIN, LITO 
je NOJIMTHUKa lpakca y OBMM JIpxKaBaMa BULIeCTpyKo NOTBpAMIA. 

Vimajyhu y Bugy 4a HM y jeqHO] Of OBMX MeT ApxKaBa He NocToju pyHKuMja 
NMOTHpeszceqHUKa (CBOJ}CTBeHa YIIaBHOM TIpeqCeqHHYKOM CHCTeMy, HOCTOjH y eHTH- 
TeTuMa buX, asm ca MOTIYHO ApyrayujuM JIeTHTHMMTeTOM y OHOCYy Ha Mpeycey- 
HHKa, 110 KOHCOWMJaTHBHOM IIpHHUMIy, ca ApyradvjoM yJIOroM Of OHe KOJY OH UMa 
y IIpeCeHHYKOM CHCTeMy), y Culyyajy ClIpeveHocTH MpeyceqHuKa a OOaBIba CBO]Y 
(PYHKUNJy WIM WpeBpemMeHor WpecTaHKa MaHJaTa, yY CBHM OBMM JIpxKaBaMa 3aMerbyje 
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ra lipeyqcequuk mapmamenta. Una, Herge cy orpanwuena opsauhema Bpuinona 
YyKHOCTH (iIpema 3akony o pexzcezHuKy CpOuje, oH He Moxe pacityctuTu Cxyn- 
UITHHY, YIOXKNTH BeTO, He HMeHyje amMOacayope, HU cyquje YctaBHor cya; y 
XpBaTcKoO] aKT O MporsialiieHy 3aKOHa y OBO] CHTyallMjH cynoTMMcyje NpemuUjep), 
KaO MH BPCMCHCKH MepHoO, y KOMe OH MOxe OOaBlbaTH Ty PyHKUM)]y. YctaB XpBat- 
cke Je y 110 OBOM TIMTaby HajeTasbHujH, Ha WiTa je yTuLasa CuTyalnja TeLiKe Oose- 
cTH mipeycequuka PerryOsmnxKe, 1999. roy, kaga je ycuey TaqaliHe NpaBue mpa3sHHHe 
TIpoOIeMaTH30BaHO IIMTawe HeroBor 3aMeHuBalba. Hopuja ycTaBHa pelliera ype- 
usa cy TakBy CHTyalwjy, Wpomucyjyhu ya y cayyajy AyxKe cipeweHocTu WIM HeCc- 
MOCOOHOCTH, a MOCeOHO YKOJINKO IpeyceqHuK HUje y cTawy a ofy4H O MoBepa- 
Baby JY2KHOCTH, Hy IIpey3HMa lIpeyceyqHuK CaOopa, Ha OcHOBy ofIyKe YcTaBHor 
cyqa, Koja ce JOHOcH Ha TIpezor Buage. Y pyruM cuTyaljama oH Mpey3uMa Jy- 
%KHOCT 110 cutH YctaBa. Y CM Hactynabe ycuoBa 3a IpecraHak MaHyaTa yTBphyje 
YctaBHu cy 10 cilyxKOeHO} TyxHOcTH. Y CpOuju u Cnopennjn ce He mpenn3upa 
UlTa ,,clipeveHocrT” moszpa3syMesa, KO H Ha Koj HayHH je yTBphyje, Hox je y UT om- 
Talbe 3aMCIbMBalba, CeM Opelherba Ko ra 3aMeyje, MOTMyHO Heypelheno. 


KomnapaTHBHa aHaJIn3a Halex HOCTH 


Burjedbamtua er3sekyTuBa y KOjOj paBHOMpaBHy yOTy WIM MpuMaT Ma Bilaza, 
TMOJMTHYKU OfTOBOpHa apmamMeHTy, (He)mocpeqaH wu300p eda zApxKape, 
(He)3aBHCHOCT peaqceqHuka y OMHOCy Ha WapmaMeHT, Te caqpxKuHa Hu OOMM OB- 
jlamtherma mpeyceqHuka (caMocTasIHa MIM HecamMocTalHa, etbeKTMBHa MIM JeKlapa- 
THBHAa), CIEMCHTH Cy Ha OCHOBY KOjHX Ce MOXKE H3BECTH 3aKIby4ak O MIPHPOAM KOH- 
KpeTHOr CHCTeMa BJIaCTH, OMHOCHO HeroBOM MeCcTYy H3Mehy mosynpeyceqHH4Kor Hu 
MapmamMentapuHor. Ilomiro ce aHaM3upaHu cucTemu MehycoOHo pa3MKyjy y Opoj- 
HMM TIMTamuMa, 3aKJby4IM Y WOrliexy HeroBor MecTa y OKBUpy TeopHjckHx Moyea 
ce H3BOJe Ha OCHOBy CcBeOOyxBaTHe aHasI3e MomOxKaja Meda ApyKaBe HU HeTOBUX 


HajJVJIC2KHOCTH. ny 


HayiexHocTu Weda ZpxkaBe y HaBeJeHHM IpxKaBaMa MOTY ce KiacHpUKOBa- 
TH Ha Bue HaunHa. C TUM y Be3H, 3a pa3svIMKy OJ MapsaMeHTapHoT, MpeyceqHUK y 
TIOJIYMIpeACeHHYKOM CHCTeMy paciiouaxke 3HavajHHjMM CaMOCTaJIHMM HaJlexKHOC- 
THMa, Nope OHHX KOje WeuM ca BaagqoM. CamoctaHe HadIexKHOCTH pe3ysITHpajy 
aKTOM KOjH OH CaM JIOHOCH HIM paybOM KOjy caM lpeyy3uma, a yyemuhe apyrux 
opraHa HHje mpecyHO 3a OONKOBarbe BOJbe (IIp. TaBalbe MHMIJberba WIM OOaBe3He 
KOHCyJITauHje 4MjH caypxaj He OOaBesyje). Y anauu3npaHHM p»KaBamMa OHe HHCY 
Tako OpojHe. HecamoctasiHe HayyiexKHOCTH Mory OTH yCJIOBJbeHe WIM TOWesbeHe. 
Oue Mory qa cTBOpe yTucak Mohu, aM je eteKTHBaH yYHHAaK YCJIOBJbeH TOJIN- 
THUKMM OJHOCOM Weda ApxKaBe HU Baye, Tj. MapsamMeHtapHe BehuHe. One mogpa- 
3yMeBajy yuelthe Bulle cyOjekaTa y MOHOWIeHY OfyKe, KOje je KOHCTHTYTHBHOr 
KapaktTepa, yTHue Ha (opMupatbe pelieBaHTHe BOJbe, Oe3 Hera Huje Moryhe JOHO- 


'© Tlejuh (2007, 55-58) Kao GuTHO cBOjcTBO NOnynpeyceqUMUKHX cHcTeMa HaBoyM uM MoryhHocT 
Melaka TipeyqceqHuka y JOMeH 3aKOHOaBHe BIaCTH (MmpaBo a paciMule pedepeHyAyM, cycneH3HBHu 
BeTO, paciiylTarbe MapsamMeHtTa). 
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ulere OfyKe. TakBH aKTH WIM pate (yCIOBJbeHH) Ce JOHOCe WIM Ipesly3uMajy Ha 
lpeqior, y3 carwacHoct, noTBpazy, cynotnuc. Unak, nocToje npukpuBeHu ooOmMuK 
YCIOBJbaBalba KOJjH JeqHy HajlexKHOCT, Hav3ryie caMOcTaIHy, OllepaTHBHO 4HHe 
HecaMocTaJIHOM. Hanme, npeycTaBsbarbe Ap xaBe, Koje yKJbyyyje MehyHapogHe 
KOHTaKTe H AKTHBHOCTH, PyHKUHja je Weda WpxKaBe, Wak, HeHO eteKTHBHO OCTBAa- 
puBatbe 3aBHCH OF Capaybe ca ApyruM opraHuma (mofesbeHe). Cam4Ho je 4 ca To- 
jeaquHum opsautherumMa y Be3H Ca KOMaHJOBaHbeM BOJCKOM (IIpHMep KaypoBCKHXx 
oBlalihera, oyKe 0 ynotpebu jequuuua). Tloce6aH ciyyaj cy HalexHOCTH Koje 
ce O1mmKe ypelhyjy 3aKOHOM, 6e3 Kora HHje Moryhe HuUxoBO Kopuutherme (HeKH Ka- 
POBCKH TOCOBH WIM MOMHMIOBabe), KOjH MOxKe TpomvcaTH pa3iMyutTe oOMKe 
orpaHuyerba, JO Mepe y KOjoj WatTa HayylexHOcCT atpodupa WIM MocTaHe camo Je- 
KllapaTuBHa. Y morsieqy opakBux mocmopa IIunmnosuh (2016, 426) ropopu o ycsio- 
BJbCHUM MOCIOBUMA, KOje TIpeqCeqHHK BPLIM CaMOCTAaJIHO, aJIM ce IPHTOM HeroBa 
Bact orpaHwuaBa yTeM yuyeltha Bulaye H MapsaMeHTa y HHXOBOM BpIUleby. 
Mehytum, akTH Koje Wied) ApxkaBe caMocTasIHO WOHOCH, HUp. y BaHpexHUM TIpHin- 
KaMa, a KOjH TloqIexy HakHafHO] MOTBPAM MapsaMeHta, He Mory ce jeqHOCTaBHO 
OWpeqHTH HecaMOcTasIHUM, jep OHH TpoOHN3BoAe AejCTBO H IIpe NOTBpTe. 

Y3 WepeMoHujaiHe HU ekKlapaTuBHe HayyiexHOCTH (paciiMcuBarbe u300pa, 
oOaBe3HO pacilyliTawe MapiaMeHTa, aBalbe OJIMKoOBalba, IIporalliere 3akona, 
IIpHjCM akpeAMTHBHMX MIMcaMa), Koje Cy CBOjCTBeHe 3a OOa CHCTeMa BacTH, Nosyu- 
peAceqHH4KM KapakTepHlle MocTojawe H edeKTHBHUX, rye Ou, Ha OCHOBY pa3- 
JIMYHTHX pelliera, y PYHKUMjH OBOr pasa, HaBeM NeT rpyma ca Hajyemhum mocs0- 
Bima: 1) apOuTpaxkHe — pacilyliTae MapiaMeHta, MOKpetatbe MOcTylKa 3a OLeHY 
yCTaBHOCTH, paciicHBale pedepeHyyMa, CyCleH3HBHH BeTO; 2) HajIexKHOCTH y 
BaHpeHMM TIpwMKaMa (CaMOCTaJIHe WIM OHeE KOje eM ca Bulaqom); 3) yyemhe y 
CIHOJbHUM TOcIOBuMa; 4) MOCIOBH y OOacTH OMOpaHe u Oe30eqHOCTH; 5) H300pHe - 
MMeHOBalbe YCTAaBHUX cyAuja, BULIMX PyHKUMOHepa (4ecTO Ha Upesor Baye WIM 
y3 CyNOTUMC), Ipeyiarate Kanata 3a o”pehene dbyHKunje (mpemujep, ycTaBHe 
cyquje, ryBepHep, WiaHOBH IIpaBOCyHHX caBeTa, OMOy]CMaH). 

Y cBakoj 02 OBMX JpxKaBa (ca H3y3eTKOM buX HW HeHHX CHTHTeTA) MOCTOJH 
WHHCTHTYT OOaBe3HOr pacilyltTawa apsaMeHTa, IIpBCHCTBeHO y CHTyallMjama Hen3- 
dopa Bilaye y mpomHcaHuM pokoBuma. JJo pacilylitawa Woua3H MO CHIN ycTaBa, a 
led ApxKaBe JOHOCH eKilapaTHBHH aKT KOjHM ce TO KOHCTaTy]e, Te paciiucyje u3- 
dope, y yrBpheHuM pokoBuMa. Y cBaKoj OJ BUX TIpesCeqHHK MOxe fla ToKpeHe 
MOcTylak 3a OL|eHY YCTaBHOCTH, poryialiaBa 3aKOHe, Jlaje MOMMJIOBalba HM OJINKO- 
Barba. 

IIpegcequuk mpeayiaxe u300p HocHualla ofpehenux dyHKunja. Y Cponjn, 
UI, CM npegyaxe jeqaH Opoj, a y CnoBeHuju cBe KaHUaTe 3a Cyquje ycTaBHor 
cyga. Y CpOuju Ha mpegnor Hapogue ckynluTHHe OH HM MMeHyje TpehuHy Hux. Y 
XpBaTCKO] Mpeqaxe mpexceqHuka Bpxosuor cyga, a y CM uw Crosennyju jeqan 
Opoj yaHoBa cyycKor caBeta. Y CpOuju mpeqiaxe KaHquyata 3a ryBepHepa Hapos- 
He OaHke, a y CroBeHuju, Nope ryBepHepa u KaHAM ata 3a OMOyzCMaHa. 

Vako je mpegctaBsbare ApxaBe onlita PyHKUMja WpeyceqHuKa permyouukKe, 
Ha OCHOBY KOje OH YYECTBYJe Y CIOJLHO] NOJMTHUM 3eMJbe, WTO Ta HHH BU JbHBUM 
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W CTBapa yTHcak oO Behoj ys103H, HHXOBe HaexKHOCTH y NOrMlesy CMOJbHUX TOcIO- 
Ba cy pa3IM4nte. Kpeupame NOMTMKe je H3PHYHTO CTaBJbeHO y HafIexKHOCT ByIaye 
y Cponju, UT u Xppatcxoj. Y Cnopennju u CM ce Taj 3aKJbyyak W3BONU 3 MC- 
TpHoOyunje NojeqHHux oBawherwa (Mpedarawe 3aKOHa, NOHOMWeHe CTpaTelIKHXx 
OKYMeHaTa WH Mepa 3a HUXOBY pealIM3allujy, MOMMTHYKUX akata). [Ipujem axpeyn- 
THBHUX HW OMO3HBHUX TMcaMa CTpaHHXx JHMWIOMaTCKMX WpescTaBHuka u y4euthe y 
H300py UM OMO3HBY AHIIOMaTCKHX IIpeyCTaBHHkKa 3eMJbe je HajMalbH CTaHAapy oBe 
dyHkunje. Mehytum, y Cnopenuju je To camoctTamiHa HaiexKHOCT UpeyzceqHHKa 
PenyOmuke, 20K je y APyruM [pxKaBaMa OHa YCJIOBJbeHa TIpeAIOTOM Bulaye, y3 (Heo- 
OaBe3yjyhe) MHLIJbere MapsamMeHtapHor of00pa (XppatcKa u LT). Wpezceanux 
MO%Ke 3aKJbyYHBaTH HW MehyHapogHe yroBope, u3y3eB y LIT. Y CM mpermoctapKka 
HajIexKHOCTH 3a 3aKJby4HBakbe MehyHapodHUXx yroBopa je y KOpucT NpeszceqHHKa 
PenyOmuke, oH lpeaiaxe CoOpary yalamere y MehyHapogue oprann3aluje win 
MehyapxaBuHe capese (4. 119-120), uume 3Ha4ajHHje y4ecTByje y CIIOJbHO] MosM- 
THuM. Y XpBaTcKoj MpeqceqHUK jOW aKTMBHUje cyeyje y CiMOJbHO)] NOMMTHUH, 
UITO OOyxBaTa HM ycTaBoM yTBpheny oOaBe3y capayibe IpeyceyqHuKa u Buaye y we- 
HOM Kpenpamby HU Bohemy, Te 3ajeqHM4Ky ofsyKy (Ha npeguor Buage u cynoTmuc 
Tipemujepa) O OCHHMBaHy AMIMIOMAaTCKHX [1peCTaBHMUITaBa, 3aKJbyYHBarbe 
MehyHapowHUuXx yroBopa Koji He NoANexy paTupukalyjH, TOK KoA paTHpukKoBaHHux 
HoTHucyje HciIpaBe o ipuxBatawy. Mmak, crBapHa ysiora Wea ApxKaBe y CHOJbHO} 
MOUJMTHUM, BULe Hero y APyruM UMTawuMa, 3aBHCH OJ MOMeHYTe MOJHTMY4Ke KOH- 
cTelallje, JIM4HOCTH Koja je BPUIM, HeroBor ayTOpHuTeta MTL. 


Kao TpagquuMonanna PyHKUMja TpxkaBHor NoOrsaBapa, KOMaHOBalbe BO|CKOM 
TipeycTaBsba W cTaHyapAHy HayexHOCT Ipeycequuka perlyOuMKe y CBUM aHaslu3H- 
paHuM jpxKaBpama. Vnakx, HeroBa CaMOCTasIHOCT y BplIeHy OBe HajexKHOCTH je 
yIulaBHOM 3HayajHo orpaHuyena. [Ippo orpanuyere ce THYe yore MapsamMeHta y 
OWYYMBay O paTy H Mupy, Mporsaliey paTHor HW BaHpesHOr cTawa, ynoTpebu 
BOjCKe BaH pxKaBHUX rpanuua. Y Cponju upezceqHuK PenyOmuKe komaHsyje Boj- 
CKOM H IlocTaBJba, yHalipehyje u paspemiaBa oduyupe Bojcke. Unak, opa Haliex- 
HOCT (110 CBOjOj UpHposM BHUIe ypaBHa) ce ypehyje 3aKOHOM, KOjH MOxe Ja yTBp- 
1M 3HavajHa OrTpaHHyerba, IIpBeHCTBeHO y Morsieyzy yore MHHMCTapcTBa OWOpane. Y 
CropeHyju je mpeyceqHuK ofpelheH Kao BPXOBHH KOMaHaHT OOpamMOeHHXx cHara, 
LITO je HeroBa OCHOBHa ycTaBHa PyHKunja. Unak, o mpormaliey paTHor WIM BaH- 
peAHOr cTaha, Te HHXOBO] ymoTpeOu osyyyje WapsaMeHT, a TeK yKOJIMKO Huje y 
MoryhHocTH fla ce cacTaHe, 0 ToMe ogsy4yje MpezceqHuK PenyOmuKke. Y UT on 
KOMaHJIyj€ BOJCKOM Ha OCHoBy OJIyKa CaBeta 3a oOpaHy u Oe30eqHOCT (4uHe ra 
lipeyceqHHun WpxaBe, Brage u CkynluTuHe), Koj IpeycTaBsba cTBapHor HOCHOoLa 
HajWIeKHOCTH KOMAHJOBakba BOJCKOM (uz. 130-131). CaBeT 3a Oe30enHOcT CM, 
KOjJHM lIpeyceyapa npegcequuk PenyOmuKe u y u300py 4njHx uiaHoBa H caM 
yuecTByje, IIpeyqcTaBJba CaMO CaBeTOaBHM OpraH Apyrux oprana, asiM CBaKaKO ja 


'"' YAmajyhu y Bugy ga je clomHa TomuTuKa y WemocTu HagnexHoct Hpeyceguumrsa BuX, y3 apyra 
CBOJCTBa (HeEOZTOBOpHOCT, Mpefarake OyietTa, M300pHe HalIexKHOCTH, KOOpyHHalNja), H3BOM ce 
3aKJby4ak O KapakTepy HeHe BACTH MpeKo cTaHyapya NowynpeszceyquHHuKor cuctema (Cosnh, 2020, 
39). 
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jada OZToBopHocT wleda WpxaBe y OBO} oOmacTu. Haj3HauajHuje HayexKHOCTH y 
oOslacTH OROpaHe Mocezyje npegcegHuk Xppatcke. Unax, Behuna Hux HUCy caMoc- 
TaIHe, aw My oMoryhaBajy omMuHaHTHMje yueuthe y nocioBuMa ofOpauHe, a 
3Ha4ajHo HM Oe30egHOcTH. OH je BPXOBHH 3alOBeAHHK Opy2KaHHXx CHara. 3aKOHOM ce 
ommKe ypehyjy meroBa KagpoBcKa oBNauthewa. On objaBsbyje paT UH 3akIbyyyje 
Mup, Ha OCHOBy oOfJIyKe Cabopa. Y ciy4ajy HellocpegqHe yrpoxKeHOCTH Ap xKaBe OH 
MOx*Ke, y3 CYHOTMMC IIpemMujepa, HapezHTH ynoTpeby opyxKaHHx cHara u Oe3 TIpo- 
rylaiiieHor paTHor ctata (us. 100). OH qaje carmacHocT Ha npezor Buaye ynyhex 
Cadopy qa crpaHe opyxKaHe cHare yhy um Welyjy Ha TepuTopujH XpBatcke, ja 
WweHe cHare Jellyjy W3BaH HeHHX rpannya (ykKby4yjyhu u Bexoy u obyxy). Umax, 
oBy carjlacHoct Cabop Moxke yrlaBHOM CyIICTHTyHcaTH KBaJIMHKOBaHOM BehHHOM. 
Tlopey Tora, npeqceqHHK MMa HajiexKHOCTH Hy OOacTH WpxKaBHe Oe3beqHOCTH, 
capahyje ca Buayom y ycMepaBamy paga Oe30eMHOCHHX ciy2KOU, Te 3ajeqHO ca 
IIpeMHjepoM ocTaBJba HHXOBe PyKOBOHOLe. 


Ojnoc npelceqHHKa ca WapsiaMeHTOM H B.1ayoM 


LlentpamHo muTawe ofHOca pesceyqHuKa perlyOuuKe WH TapsamMeHta jecTe 
Herosa yuora y (baKkyJITATHBHOM pacilylitTawy MapaMeuHta. Pay ce 0 MOHTH4YKOM 
akTy, Te KaO TaKBOM JIHIICHOM TipaBHe KoHTposie (MapKosuh 2015, 317). Y 06a opa 
CHCTeMa pacilyliTabe MapsaMeHta TipescTaBsba CTaHAapAHO WpaBo W3BpLHe BwIAc- 
TH, MyTeM Kora ce OCTBapyje paBHOTexKa H y3ajaMHa KOHTpOJIa H3BPWIHe BuAaCTH H 
TlapiamMeHta. Y lapslaMeHTapHOM CHCTeMy, 110 paBMly, OBO oBsaLihewe CyuITHH- 
CKH UIpunaya Bilaqu, a y WouyMmpeyceqHH4KoM cy Moryhe ype cutyayuje: 1) o”yKy 
TOHOCe 3ajeCHHH4KH Bilaya M IpeyceqHUK; 2) To je caMmocTasIHo oBaliherwe mpeyce- 
auuKa (MpanuycKa, Pycuja, Ayctpuja). Y pBoM cylyyajy ypaBHOTexKerbe ce BPLIM 
wu3Mehy Blake M WaplamMenta, a y ZpyroM a) u3Mehy cBa Tp MouwMTM4KAa OpraHa, 
OWHOCHO 6) u3Mehy MapiaMeHta u Ueda ApxKaBe, 4nja je yora BULIe KOHTposHa 
WIM apOutTpaxHa. Koy dakysTaTuBHOr pacilyliTama pa3i03H Hucy yTBphenu, yor- 
IITeHO Cy MOCTaBJbeHH (HIP. HedbyHKIMOHNCarbe) HIM HUcy OOaBe3yjyhu, Te je AuC- 
KpelMOHo oBsatiheme v3Bpuine BilacTH MpecygHo. JloK y Cnopennju u CM He moc- 
TOjH MoryhHocT (bakyITaTMBHOr pacriyuitata, y LT napnament pacnyuita Buaga, a 
TipeyceqHHK [pxKaBe caMo *opMasIHO WoHOcH ykKa3 o Tome. IIpapBo paciyurawa 
TlapiaMeHta y XpBaTcKoj je AeTepMHHMCcaHO ycTaBoM JledHHucaHHM pa3sI03HMa, 
KOjH, Wako HeoOaBe3yjyhu, OBy HalIexKHOCT JOHeKIIe orpaHuuaBajy (Ha 3aXxTeB 
Buaye na joj u3rmaca mopeperwe, Cabop joj u3rmaca HemoBeperse,’” ako y Zepunu- 
CaHOM poky He ycBojv Oyler). OayKy 0 pacitywitawy Ha mpezuor Biage u y3 cy- 


 WnycrpatuBan je upumep Hemauxe, ykomuKo upegnor Kanuenapa 3a riacae 0 noBepewy He Gyre 
nogpxKaH y byyyectary, mpegcequux Deyepaunje, Ha upegnor Kanuenapa, Moxe paciycTuTu 
byygectar y poxy og 21 gana. IIpaBo na pacnymitawe mpectaje uum bynyectar u3abepe HoBor 
Kanuesapa. Oso opnamiheme umak cTBapa MoryhHocT momMTHw4Kor MaHeBpa — HaMepHor ryOsbema 
ToBeperha 3apay, HOBUX u300pa. Umajyhu y Busy MouMTMYKH KapakTep OBOr aKTa HM HemMoryhHOcT 
Herope MpaBHe KOHTpose, OTBapa ce MIeMa HweroBe Moryhe 30ynMoTpebe, Koja Moxe Ja 
WecTaOunu3yje NomMTHuKe HHCTUTyHMJe (Opnosuh, Pajuh, 2018, 1550). 
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MOTHHC IpeMujepa TOHOcH pexzcezHUK PeryOmuKe (He MOxe ra pacilycTUTH ako Je 
HOKpeHyT NocTynak yTBphuBata wHeroBe ofroBopHocTH). Y Cpouju je oBo mpaBo 
Hajlupe, mpeyceyqHuk PenyOmuke Moxe Ja pacityctu Hapoguy ckymuiTHHy Ha 00- 
pa31oxKeHH Ipezor Brage, ame ce o6e30ehyje ypaBHoTexerbe CBa TpH TOJIMTH4Ka 
opraHa, 4uMe ce IIpeslceqHuK y HajBehoj MepH ToMepa of cTaHAapya MapsiamMeHtap- 
Hor. He moctoje HHKaKBH yCIOBM HATH OrpaHHyuerba y TOM Morey (ceM y cilyyajy 
paTHOr WIM BAaHpeAHOr CTakba MIM MOKPeHyTOr MOCTyMKa M3rlacaBalba HeloBeperba 
Buagu). Umajyhu y Bugzy kKapaktep oBe HafiexKHOCTH HM HayHH Ha KOjH je ona 
ypehena, y CpOuju (y HemiTo Behoj Mepn) u XpBaTcKoj ce yTeM He BPM ypaBHo- 
TexKerbe CBa TPH MOJHTH4Ka oprana. 


CycrieH3HBHM BeTO TIpescTaBsba cpeACcTBO yTuuaja weda WpxaBe Ha Mapyia- 
MeHT. OH TOcTOjH y cBa Tp OOsMKa Toseue BIACTH, aM y WpesceqHH4KOM H Me- 
UWIOBHTOM HajBule. To opmawheme ce, 10 Ipupodu, Besyje 3a HellocpeyqHO u3a0pa- 
Hor lea ApxKaBe, Maya cy UpHcyTHa M Apyrayuja pewlea (mIpumMep YctaBa 
Mahapcxe u3 1991 u Utannje u3 1947). OBo opnauthewe npezceqHuky Ipumaya He 
Kao HOCHOLY M3BpLIHe HUTH 3aKOHOaBHe BIAacTH, Beh Kao HOCHOLLY PyHKUHJe 3all- 
TuTe ycraBHoctu (Iletpos 2005, 218-221). CycmeH3HBHu BeTO Ce MOXKe yJIOKHTH y 
Cpouju, UT u CM, us Onno Kor pa3sora. PokoBn y KOjHMa ce OH MOXKe KOPHCTHTH 
3HayajHO yTH4y Ha eqpeKTHBHOCT OBOr HHCTHTYTA, a 3ABMCHO OF MOCTyIKa ycBajarba 
3aKOHAa pa3IH4HTO cy o”pehenu (7 umu 3 nana y UT, 15 um 7 gana y CpOnju, 40K y 
CM nuuje yTaphex, ycieq vera Mowe Zohn Wo OoKaye cryMama Ha CHary 3aKOHAa). 
Tloctoju WyxXHOCT NporsalieHa NMOHOBO ycBOjeHOr 3aKOHa (OBaj MYT alicoJyYTHOM 
BehHHOM, LITO jecTe HeEWITO CTpOXxHjH, aM MMaK 3HaTHO aK yCIOB y OMHOCy Ha 
OHaj y WpesceqHH4KOM cucTemy). Y CM ua 3akoHe ycBojeHe JBOTpehuHcKom Behu- 
HOM Huje Moryhe yO%KHTH BeTO. 


We qpxape Hema UpaBo mpeyyarawa 3aKoHa, WTO je KacHyHO Obesexje 
TlapsiaMeHTapHOr CHCTeMa, aJIM y CBHM aHasIv34paHuM J{pxKaBaMa MMa TipaBo ycTa- 
BOTBOpHe HHuUHjaTHBe. HocToje u u3BeCHa IIpaBa y Norexy paya mapamMeHta — 
lipasBo oOpaharma koje noctoju y Cnopennju u CM, y Kojoj uMa u obaBesy Ja jer- 
HOM TosMUIHe OOaBecTH CoOparbe 0 NHTAaHMMa H3 HeroBe HasIexKHOCTH, a 3axTe- 
Ba BaHpeyHy cefsHuuy (y XpBaTcKoj), uuMe oH (ci. Kao y Uranuju, PpanuycKoj, 
PyMyHHjH), Moxe cyrepvcaTH paBle 3aKOHOZaBHe MomMTHKe. CnenMpu4Ho je 
Herowo oBsawhewme y XpBatcKo] (Ha mpewor Buagze uv cynoTmMc mpemujepa) Aa 
paciuute oOaBe3yjyhu pedepeHayM o Upesory npomMene YctaBa, aim M ApyruM 
IIHTawuMa 3a Koje WeHH Wa cy BaxkKHa 3a [pxKaBHy He3aBHCHOCT, je{MHCTBO H ,,Or- 
CTOJHOCT”’, KOje je 10 OOyxBaTy H LIMpe OF y30pHor MpaBa u3 dpanuyckKor ycTaBa. 

Vaxo Teopujcku wed tpxkaBe CHOCH TIpaBHy, a He CHOCH TOJMTHYKy OTo- 
BOPHOCT (jep HeMa TIOJIMTHYKy BUIaCcT HIM je HellocpeyqHO u3a0paH), ymopesqHO cy 
IIpHCyTHH IIpHMepH MelWOBHTHX OOMKa OZToBopHocTH (Kup. AycTpuja, PymyHuyja) 
3a BeleM3qajy, MOBpexy ycTaBa WIM 3aKOHa, y KOjMMa OflyKa O CaHKUMJM (pa3pe- 
UleHe WIM petbepeHaAyMy O ONO3MBYy KOjHM MapslaMeHT paciiucyje) 3aBHCH OJ, BOJbe 
tlapaMenta. Mako npaBHa OATOBOpHOCT Weda TpxKaBe TpeBa3sHs1a3H MpeqMeT OBOr 
paya, HallomMenyhemo ja ofslyKa WapslaMeHTa O pa3pellieHy, Kao CaHKIHja 3a MOB- 
peay ycTaga, koja je mponucana y Cpoujn u UT (3a pasmuky of Apyrux Ap KaBa 13 
oBe rpylie rye ofsyKa ycTaBHor cya 0 KplieHy ycTaBa 3HaydH HW TIpectaHak (PyHK- 
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uuje WpesceqHukKa) aM MW YCHOBM HW MOCTyMaK ONTyxKerwa O4 CTpaHe NapsamMeHta 
(kBasIM@uKOBaHa BehnHa NociaHHka MO*Ke Ja WOKpeHe MOcTyMAaK, ,,TexKa MOBpesa 
ycTaBa” Koja ce Herge Mmpomucyje kao ycOB, KBasIMUuKOBaHa BehuHa 3a ODJIyKy O 
pa3pellieHy), OBOM HHCTHTYTy 3HayajHo (He M MOTIIYHO) Jaje MOUMTHYKM KapaktTep, 
KOjJHM ce ypaBHoTexyjy oBa Ba opraHa. IlommTM4Ku KapakTep OZTOBOpHOCTH 
lipeyceqHuKa y HajBehoj Mepu noctoju y CpOuju (uako YcTaBHu cy yTBpAM MOB- 
peay ycTaBa of cTpaHe npefceqHuka PenyOsnuke, ofyky 0 paspememy Hapogua 
CKyMMUTHHa Moxe (H He Mopa) JOHeTH ABoTpehuHcKkom BehHYHOM HapogHHXx Tocia- 
Huka, WOK y UT Ty oftyky AoHocnw HaTHoNOBM4Ha BehuHa HocmaHHKa). Y buX He 
MOCTOjH OATOBopHocT 4saHosa ITpegcequuuitBa, a y PC Hapogua ckynliTHHa MOxKe 
pactiucaTu peepeHAyM O OMo3HBY, KOjH je 3Ha4ajHO CpexCTBO ypaBHOTexKelba 113- 
Melhy oBux oprana. 


Tlopex omucaHux HayjiexHOCTH y KOjMMa Ce, IyTeM Upeyyora, cynoTmuca u 
Ipylux MHCTpyMeHata obe30ehyje capaniba TpesceqHHKa UW Bilajle, WHTawe HeHOr 
u300pa je riaBHO MHTare OAHOCAa OBMX OpraHa. Y normeszy u300pa Blaze, y CBMM 
OBMM J{p?KaBaMa HOCTOJH CIMYHO pelliere — ylora Weda ApxaBe OTOBapa KOHIeII- 
Ty NapaMeHTapHor MmpeszceqHuKa. OH Tpesiaxe Kanata 3a IpeyqceqHuKa Blaze, 
Cc THM fa Upesory mperxoye oOaBe3He KOHCyJITaynje ca u3a0paHuM JIMcTamMa y 
Tlapnamenty. Y Cnopenuju wed WpxkaBe Huje eKCKIy3HBHM Mpeaarad mpemujepa 
(HaKOH TIpBor Hpeyyora, MOry ra UpesoKHTH HM rpyne MocwaHuka, Cc THM Ja ce 
IIpBo ryiaca Oo Wpesory npeyceguuka). Unak, naplamMeHtapHa Bylaya Kao cTaHyapy 
y CBaKO] OJ OBHX ApxKaBa (cem buX) mpouctuye 43 BOJbe NapsaMeHtTa, a He Weda 
UpKaBe, Te je OH OrTpaHH4eH BOJbOM TapsaMeHTapHe BehnHe. 3aKoH O mpeyceqHuKy 
PenyomuKke CpOuje yraphyje meroBy oOaBe3y fa IpeqOKU KAaHTMJaTa KojH je 00e- 
30efnH0 BehuHy (y cympoTHOM, Morao On H Ja 30yMOTpeOu poKoBe 4njHM IIpoTe- 
KOM ce TlapsiaMeHT oOaBesHo paciyuita). Una, y curyauuju Kaya Te BehuHe Hema 
WIM je TaplamMent y Behoj Mepu (parmeHTupaH, OH MOxe Ja yTHY¥e Ha HeHO OKyII- 
Jbarbe, a THMe VM CacTaB Bilaye, jayajyhu KoaIMIIMOHU MOTeHIMjal cBoje Naptuyje. 
IIpeqcequuk XpBaTcke uMa HM WBa chewMu4Ha oBNautherma: 1) Wa MaHyatTapy Mpo- 
TyKU YCTaBHH POK 3a cacTaBJbarbe Braye u 2) Wa y cuy4ajy Apyror Heycnesor u3- 
dopa MMeHyje IpuBpemMeHy, HecTpaHauky Blaqy Kayla U pacmMcyje u300pe. Y no- 
Tilely (yHKUMOHNcalba Bilale, HHje IpeyqBuheHo cyMoTMHCHBawe HeHHX OKA, 
HHTH ypeqOosaBHa BACT TpeyceyqHHKa (H3y3eB y BaHpeHOM VM paTHOM cTabby, Te 
OlMcaHuM cvuTyauMjama y XpsBatcKoj). Unax, y XpBatckoj u PenyOnuyu CpricKoj, 
IipeyceqHHK MOxKe YTHMaTH Ha 3aKa3HBalbe CeqHMMa H ZHeBHH pes Blaze, ca mpa- 
BOM Y4CCTBOBakba Y HCHOM pally. 

Y BaHpewHHM IIpHiMkKamMa (paTHO WIM BaHpeHO cTabe, HellocpeyHa paTHa 
OMacHOCT), H3BPUIHa BACT CKOpO yBeK Tlocezyje WoAaTHa MIpaBa, ycMepeHa Ha OT- 
KlaHbalbe HUXOBUX MocMesnya. Ona ToApa3syMeBajy UPHBpeMeHo Iipey3HMarbe OL- 
pehenux HayjiexHOCTH MaplaMeHta (3aKOHOAaBe, H300pHe, KOHTposHe), 10 Moryh- 
HOCTH OrpaHHyera JbyCKMX IIpaBa HM cycieH3Hje o”pelheHux ycTaBHHx HOpMH. 
Vinak, TakBe HayjiexHOCTH Cy IpHBpeMeHe, ycuOBJbeHe HeMoryhuHouthy paya map- 
JlaMeHTa HW Toqexy oOaBe3H MoTBpAe. Y nmomympeyceqyHHykKHM cucTemuMa oba 
opraHa H3BplIHe BIIaCTH y4ecTByjy y HUMa, JOK cy y MapslaMeHTapHuM OHe Tipete- 
%KHO y KopucT Baye. Usy3en UT, y apyruma wed ApxKaBe uMa Heke OJ OBUX Hajl- 
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JI@KHOCTH, C THM Ja ce OHE CaypxKajHo (HajyxKe cy y CpOuju, Hajmmmpe y CM u Coo- 
BeHHJH), H MO CaMOcTayIHOCTH (HajHwKH HBO y CpOnjn, HajBuutu y CM) pa3nnKy- 
jy. Y CpOuju (yBek) u Cnopenuyju cy ycioBsbeHe caracHomthy o6a opraHa H3BpIIHe 
BIaCTH, WOK y XpBatTckoj u CM ykyyyjy 3HayajaH cTemeH camMoctasHocTu. Y Cio- 
BeHHJM paTHO HIM BAHpeAHO CTarbe TporsialiaBa U lIpexy3HMa XHTHe Mepe TOBOOM 
wera J[pxxaBHu 3600p, Ha npegyor Bnage. Ykouuko Huje y MoryhuHoctH Ja ce cacta- 
He, O TOMe Ofy4yje TpeszceqHHK, ca o6aBe30M TOTBpAe, 44M 3600p Oyze y Moryh- 
HOCTH Ja ce cacraHe. TOKOM OBMX CTatba, Ha Ipezor Buaye, upeyceqHuK Penyo- 
JIMKe MOXKe JOHOCHTH ypeaqOe ca 3AKOHCKOM CHaroM, Koje yKJbyyyjy H MoryhHoct 
orpaHiuerba JbyACKHXx papa. IIpema Yctapy Cpouje, ykommko Hapogua ckymwTH- 
Ha Huje y MoryhHocTH Ja ce cacTaHe, OMJIyKy 0 IIporsaliey BaHpewHOr WIM pat- 
HOF CTalba JOHOCe 3ajeqHo TpeszcesHnu PenyonuKe, Hapogue ckynuiTHHe u Bua- 
ne. YcTaB HarslailaBa IpHBpeMeHOCT CylIcHAMjapHe OMTyKe O Mpormammby, mpey- 
Biihajyhu (umak psekcHOusHHje) poKoBe 3a NOTBphuBare oBe OyKe Of cTpaHe 
Hapogue cxymutuue. Kay Hapogua ckynmuiTHHa He Moxe Ja ce cacTaHe, Mepe O]- 
cTylaba Oj JbyCKMX H MaHbHHCKHX IpaBa 3ajeqHo yTBphyjy 1) mpegceqHuK Pery- 
OlMKe, mpeycequuk Hapogue ckynliTHHe Mu MpeyceyqHuK Braye, y paTHom u 2) 
Buaga, ypeqOom, y3 cymoTnuc mpeyceqHuka PenyOmuKe, y BaHpeHOM cTamwy. Y 
XpsatcKkoj, Cadop Moxe oplacTuTH mpeyceqHuka PemyOmuKe 2a TOKOM paTHOr 
cTalba JOHOCH ypeyOe ca 3aKOHCKOM CHaroM, a y cylydajy a ce He MOxe cacTaTH, 
YctaB mpeyqceqHuky TO TpaBo Aaje HellocpegHO. Y cllyyajy BaHpeyHOr cTakba, koje 
Tloypa3yMeBa HM HeMoryhuHocT ycTaBHuXx opraHa Ja peqOBHO Bple cBoje PyHKUHJe, 
OH MOxe, Ha Ipesor Buaye u cynoTmMc Tpemujepa, JOHOCHTU TaKBe ypesOe, y3 
oOaBe3y HakHalHe MOTBpye Of cTpaHe CaOopa. Y CM, yKomuKo CoOpate Huje y 
MoryhHocTv ja ce cacTaHe, paTHO HM BaHpeHO cTame MmporwawaBa mpeyceqHuK 
PenyOmuke. OH y THM CHTyallvjaMa Moxe Ja Ipey3Me u300pHe HayexKHOCTH Map- 
JaMeHtTa, yKJby4yjyhu wu u300p u pa3pemleHe Braye, uiTo edbeKTHBHO uMa Behn 
3Hayaj O7{ IIpaBa JOHOLMIeHa ypesOu ca 3AKOHCKOM CHaroM. 


3aBplina pa3sMaTpalba 


AHalIM30M HadHHa “300pa IpesceqHuKa pellyOuMkKe, HafiexKHOCTH UM OfHOCAa 
ca llapsiaMeHTOM H BulaOM y eT ApxKaBa Onsite JyrocnaBuje MOxe Ce 3aKJbYYHTH O 
TlocTojawy CHCTeMa BulaCcTH KOjM cy Ha pa3sMehy MosympeyceqHMuKor MU MapsaMeH- 
topHor. Mako Huje npecyqHu (akTop y onpesesbemy jeqHor cucTeMa, HellocpeyaH 
wu300p 3HayajHO Jemyje Ha HeroBy Pu3HOHOMHJy Hu dyHKUMOHMCame, HapounTo 
YKOJIMKO OH MapasieHo OOaBJba H CTpanHayuky PyHKUNJy. 

Hexku of{ WpecyHMXx esIeMeHaTa 3a OBAKBE 3AKJbYYKe Cy HeTOBe HaIexKHOCTH 
Be3aHe 3a CIIOJbHE MOCIIOBe, CYCIICH3HBHH BETO, pacilyliTawe MapsamMeHta, oOpany 
WM BaHpeyHe UpwiuKe. Crora, Moro OM ce KOHCTaTOBaTH Ja je CHCTeM BacTu y 
Upxoj Topu HajOmmxu napiamMeHtapHoM, cileqM Tra cIOBeHadkKH (MOZM@uKOBaH 
HajlexKHOCTHMa Y BaHpeHHM IIpHJIMKaMa UW CIIOJbHUM TIOCJIOBHMa), a TIOTOM cpri- 
CKH (pacilyliTae NapsaMeHta, BaHpeyHe puke, ofOpaHa, cyclleH3HBHU BeTO, 
CHOJbHM MOCJIOBH) H cuctem y CeBepHoj Makeyonnjn, Koju ce 3Ha4yajHuje npuosn- 
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*KaBajy MOJyIpeqCeHHYKOM, OK je XpBaTCKH, yupkoc mpeoBnalhyjyhum Hecamoc- 
TaJIHMM HajWIexKHOCTMMa, yCJle. HUXOBe OpojHOCTH uM 3Hayaja (OROpaHa, Oe30en- 
HOCT, CIOJbHH NOCIOBH, BAHpesHe MpHIMKe, ofHOC ca Bajo, pacilywitawe map- 
JlaMeHTa, petepeHAyM), HajOmmKH TMosympeyceqHHyKoM. Mmajyhu y Bugy weros 
OHOC Ca lapJIaMeHTOM H BIaOM, MOrIo OH Ce KOHCTaTOBaTH Ja ypaBHOTexKerbe Ha 
pelauvju mapiamMeHT — Bilaqa u WpezcexHuK pemyOuuKe y Behoj Mepu TocToju y 
Cpouju u XpBaTckKoj, 3a pa3syIMKy Of Apyrux koje jayajy mapament (CuoBenuja u 
CM), OHOCHO ypaBHOTexKerbe ycrocTaBybajy Ha pesalyuju napsament-Buaga (LT). 
Hx HUBO Ha jex{HOj OJ, HUX KOMMeH3yje Ce Ha Oapem pyre ABe (IpumMep CeBepHe 
Makeyonnje — pacilylirawe lapsaMeHta/choJbHU MOCIOBH HM BaHpeyHe TpHiMKe 
num XpBaTcKe — cyclleH3HBHH BeTO/pedbepeHAyM MU MMeHOBalbe TIPHBpeMeHe Blase). 
Vinak, olleHa KapakTepa OBHX CHCTeMa CKOpO yBeK je 3aBHCHa M Of IMYHOCTH Koja 
je Bpliuia PyHKUH]y WpeszcesqHUKa, a MOroTOBO OF Tora Ja JM je OH OO JIMAep BIla- 
najyhe naptuje, Te oO NOMMTHYKOT OFHOCa ca TIpeMMjepoM H WapsaMeHTapHOM Be- 
hvHoM. 


Y cBakoj Of aHasIM3upaHux [IpxKaBa MOcToJaM cy OHOCH KoOxaOuTaLHje. 3a 
pa3JIMKy OJ] YHCTHX MOJela, y CHCTeMUMa KOjH Ce Hasla3se H3Melhy Hux, HMje yBeK 
yHalipey u3BecHo 4Mja he yiora WM NOuMTHUKa BOJba y CuLyyajy Heclarawa OuTH 
lpeossahyjyha, HapouuTo y WHTawuUMa rye ce HUXOBe HaVIeKHOCTH AOAMpyjy WIM 
lipenmmhy (cnoJbHu MocuOBH, ofOpaHa, H300pHe HafiexKHOcTH), ca onacHomthy ja 
(PYHKUMOHHCarbe HajBHe BacTH Oye OTexKaHO, WITO je NOMMTHYKa Tpakca y OBHM 
apxaBama noTapgauia. Unak, ocayqauiwHu mpuMepH KoxaOuTalje y HuUMa cy, T0- 
pea jaBHe MaHudectauMje Heclarawa, Wak yKa3HBasIM Ha JOMMHAaHTHHy yuory 
Bulae. 

IIpoueHa KOHKpeTHOr CHCTeMa BJlaCTH 3aCHOBaHOr Ha Melilawy esleMeHata 
pa3uIM4HTHX CucTema je cyOjeKTHBHOr KapakTepa HM 3aBHCH Of chenMPH4HHX CHTya- 
lHja ca KOJMMa ce 0H cyouaBa. Y yclloBuMa (bparMeHTMpaHor MOMMTMYKOr CHCTeMa, 
OWWTpHjJHXx Mofeswa, y KPH3HHM UH HellpesxBuheHuM cuTyallMjama, HellocpeyHo 13a0- 
paH lIpewceqHHK, ca 3HavajHHjHM HaylexHOCTHMa, MOrOTOBO apOuTpaxKHHM, KOH- 
TPOJIHHM HM OHMMa KOje ce THUY yiIpaBJbalba KpH3HUM CHTyalMjama, Moxe Ja Tesyje 
ctaOu3yjyhe Ha PyHKUHOHUCarbe BlacTH H jaya ocehaj MoBepera y OCHOBHE PYHK- 
nWje ApxKaBe. C qpyre crpaHe, HellocpeqHO u3a0paH MpeyceyqHUK, 6e3 edbeKTHBHH- 
jux oBlauthera, y THM OKOJIHOCTHMa MOxe fla CTBOpH pyctpupajyhu yrucak He- 
J[€OTBOPHEe WIM H€JOBOJbHO KOHTPOJINCaHe BIACTH, CyKOO yHyTap He H cIaOJberbe 
HeHOr ayTOpuTeTa. 
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THE PRESIDENT OF THE REPUBLIC BETWEEN THE 
PARLIAMENTARY AND SEMI-PRESIDENTIAL SYSTEM 


Summary: The position and role of the head of state are crucial for determin- 
ing whether a system of government can be determined as a parliamentary or semi- 
presidential one. In the five states of the former Yugoslavia, the established systems 
of government, although in principle parliamentary, contain a mixture of elements of 
these two systems. In addition to direct election, which is common to all these five 
states, proximity to one or the other system is determined by the scope and content 
of the powers of the head of state, and his position in relation to parliament and gov- 
ernment. In that respect, analyzed systems postion themselfs in different places be- 
tween those two systems. However, constitutional solutions in countries that go be- 
yond the parliamentary system, yet do not reach the semi-presidential system, do not 
always correspond to the real role of the head of state, which is especially contrib- 
uted by his (non) party character, numerous political factors, and areas of shared 
competencies and powers. 

Key words: President of the Republic, parliamentary and semi-presidential 
system 
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